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APPENDIX 



THE GERMAN INCREMENT TAX LAW OF 
FEBRUARY 14, 1911 1 

Sec. 1. When the title to parcels of land lying within the country 
shall be transferred, a tax shall be levied upon that increase in the 
value of the land which has arisen without the proprietor's having 
contributed thereto. 

If the selling price of the land, or the total value of the land, in case 
only a part of the land is sold, shall not exceed, for improved property 
20,000 marks, and for unimproved property 5000 marks, the transfer 
shall not be subject to the tax. Unimproved land shall include also 
land upon which there are gardenhouses, sheds, lumber and coal yards, 
and similar structures serving temporary purposes. Exemption from 
the tax shall hold only if the seller and his spouse have not in the 
previous year had an income of more than 2000 marks, and if neither 
of them is engaged in real estate operations as a business. If it shall 
appear that the sale has taken place on behalf of a third person, then 
exemption from the tax shall be granted only if the conditions for 
exemption apply also to the third person. 

Sec. 2. The provisions of this law concerning real property shall 
apply to rights and claims to which the provisions of the civil code, 
applicable to real property, apply; but shares in mining property 
having the character of realty shall be exempt. 2 

Sec. 3. Of the same sort with the transfer of property in land is 
held to be the transfer of rights in the property of partnerships and 
association, 3 ... so far as the property is composed of land, if either 
the utilization of the land is one of the objects of the enterprise or if 
the association is created in order to evade the increment tax. 

1 Translated by Dr. R. F. Foerster. 

With the text of the German Act comparison may be made with the corresponding 
provisions in the British Finance Act of 1909-10, which imposes taxes on increment 
values as well as on undeveloped land and on mineral rights. The text of the British 
Act being comparatively easy of access to American students, it has not been thought 
necessary to print that also. A convenient edition is The (1909-10) Finance Act, "The 
Budget," with introduction and notes by W. H. Aggs ; London, Sweet & Maxwell, 
1910. 

2 This provision refers to certain forms of mining property, remnants of ancient 
methods in the exploitation of mines. 

8 The various kinds of partnerships and associations are enumerated in this section. 
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Sec. 4. The obligation to pay a tax shall be established by the 
registration of the change of legal title in the registry of deeds [Grund- 
buch], or if registration shall not be necessary to the conveyance, by 
whatever action effects the change of legal title. 

So far as the system of title registry shall not yet be in full operation, 
record of the transfer in public books shall take its place. 

Sec. 5. If the actual change of ownership shall not take place 
within one year after the conclusion of the transaction calling for a 
transfer of ownership, then the increment tax shall be levied as a con- 
sequence of the transaction; and in case several transactions of this 
kind shall have been effected within the one-year period, the tax shall 
be levied as a consequence of the last transaction. 

The obligation to pay the tax conformably to paragraph 1, shall 
begin with the lapse of one year after the conclusion of the selling 
transaction; the assessment of the tax shall have reference to the 
date on which the legal transaction, or in the case of a series of legal 
transactions the last of these, was concluded. 

The following shall also be considered as legal transactions in the 
sense of paragraph 1 : — 

1. the transfer, by sale, of the rights of those who have acquired 

land; 

2. the transfer of rights through offers binding on the seller; 

likewise through contracts by which the seller only is obli- 
gated to conclude a sale; 

3. subsequent declaration by a purchaser, who has received a 

title in a transaction of sale, that he has acquired the title 
for a third person, or has assumed the obligations of a third 
person; 

4. the relinquishment of rights by the highest bidder in an auction, 

and his declaration that he has bid on behalf of another 
person; 

5. legal transactions by which a person is empowered to sell upon 

his own account a piece of land entire or in part. 

Sec. 6. Taxation shall not be precluded by the fact that a tran- 
saction, taxable according to this law, shall be concealed under another 
legal transaction; especially not by the fact that, in lieu of the transfer 
of property, a legal procedure shall take place making it possible for 
a person without transfer of property, to deal with a piece of land as 
an owner would. 

Sec. 7. The increment tax shall not be collected: — 

1. in the case of acquisition through death in the sense of sections 

1 to 4 of the Inheritance Tax Law, and in the case of ac- 
quisition by gift among the living in the sense of section 55 
of the Inheritance Tax Law, so far as the form of gift is not 
expressly chosen to avoid the increment tax; 

2. in the case of the establishment, alteration, continuation, 

and dissolution of the joint property of married persons; 
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3. in the case of acquisition through contracts concluded between 

co-heirs or sharers of a marital or inherited joint property 
for the purpose of a partition of the objects composing a 
legacy or a joint estate; likewise in the case of acquisition 
by purchase at auction, when that method shall be resorted 
to in the cases above named to give a title to a co-heir or a 
sharer; 

4. in the case of acquisition by descendants from parents, grand- 

parents, and more distant progenitors; 

5. in the case of acquisition by a company composed exclusively 

of the seller and his descendants, or of the latter alone, and 
organized according to the civil code, or an association of 
the kind specified in section 3. The obligation to pay a 
tax shall arise if subsequently the company is made to 
include a member who is not a descendant of the seller; 

6. in the case of acquisition of inherited property in a company 

composed exclusively of co-heirs and organized in accord- 
ance with the civil code, or in an association of the kind 
specified in section 3 (the provision of clause 5, sentence 2, 
shall apply) ; 

7. in the case of exchange of parcels of land situated within the 

country for the purposes of rearrangement in larger units 
[Zusammenlegung], of the regulation of boundaries, or of 
the better configuration of cultivable areas [ Umlegung], 
likewise in the case of the liquidation of rights to forest 
lands, when these measures rest on the demand of a public 
authority or are approved by such an authority; 

8. in the case of the exchange of parts of fields between adjoining 

mines, and in the case of the merger of two or more mines 
for the purpose of their better exploitation, in so far as 
exchange or merger shall not be effected for the purpose of 
the evasion of the tax. 

A surviving spouse who must share a joint property with the heirs 
of the deceased spouse shall be accounted a co-heir in the sense of 
numbers 3 and 6. 

Sec. 8. The taxable increment shall consist of the difference be- 
tween the purchase price and the selling price. 

The price shall be determined according to the total amount of the 
consideration, including whatever obligations shall be assumed by the 
purchaser or shall fall to him in consequence of the sale, and including 
the usufructs reserved by the seller or appurtenant to the land; and 
in the case of contracts for services to be accepted toward payment, 
the price shall include the value at which the stipulated services shall 
be rated. 

If one of the parties to the contract shall be given an option or 
authorization to specify within a given time the amount of the con- 
sideration, then the possible highest amount of the consideration shall 
gauge the amount of the tax. 
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Sec. 9. In the case of a transfer secured at auction the price shall 
be held to equal the amount of the highest bid, through which the 
purchase shall be effected, and there shall be added the obligations 
taken over by the purchaser. In case the highest bidder relinquishes 
his rights and declares that he has bid for another, then the value of 
the consideration, if higher than the highest bid, shall take the place 
of the highest bid. 

Sec. 10. From the price shall be deducted the amount of the en- 
cumbrances assumed by the seller, of the machine equipment, including 
any which may be fixtures on the property, and further the amount 
of the growing crops. 

Sec. 11. If a price shall not have been agreed upon or cannot be 
ascertained, then the value of the land shall be substituted for it. 

The same shall hold when there shall go with the land one of the 
authorizations specified in section 2, or a right to usufruct, to whose 
removal the seller is not obligated, and when at the same time the 
value of the land shall exceed the amount of the consideration. When, 
in order to evade the tax, the parties shall disguise a part of the com- 
pensation in the form of a commission fee, or shall charge, upon a 
postponed payment of the price, a rate of interest exceeding the usual 
rate, or shall otherwise disguise the consideration, then an amount to 
be fixed by appraisal shall be added as a part of the consideration. 

Sec. 12. In cases in which a value must be fixed in order to cal- 
culate the tax, the appraisal must have reference to the ordinary value 
of the land. The provision of section 8, paragraph 3, shall apply. 

The value of recurring services or easements shall be fixed according 
to the provisions of the Inheritance Tax Law. 

Sec. 13. If the taxable legal act shall have reference to both taxable 
and tax-exempt objects, and individual prices or values shall not be 
announced, then the tax authorities shall fix the part of the total sums 
ascribable to the taxable objects; if the persons obligated to pay the 
tax shall not within a prescribed term report the division of prices or 
values. If, in order to evade the tax, incorrect statements shall have 
been made, the amount is to be fixed by valuation. 

The same shall hold for the division of the total amount among 
several taxable objects. 

Sec. 14. To the purchase price there shall be added: — 

1. a commission for the acquisition of the land (unless its value 

takes the place of the purchase price) of four per cent of the 
purchase price and, in case the purchaser shall have de- 
monstrably paid a higher amount, including the local cus- 
tomary commission, this higher amount; 

2. in case the land shall have been acquired at judicial sale at 

auction, and the present seller was at the time of the forced 
sale a mortgagee, the demonstrable amount of his defaulted 
claims up to the value which the land had at the time of the 
forced sale or, if the value shall have been higher at the 



APPENDIX 755 

time of the registration of the claims, up to the value which 
it had at that time. If the claims were incurred in a legal 
transaction involving a consideration, they shall be regarded 
to the amount only of the consideration. If they shall be 
based upon a gift, or if they shall have been registered within 
a shorter time than six months before the beginning of the 
forced sale, then the claims shall be held valid only if in the 
circumstances gift or registration shall not have been in- 
tended as means of escaping the tax; 

3. expenditures for buildings, alterations in buildings, and for 

other special permanent improvements, including such as 
have to do with agriculture and forestry, and expenditures 
for exploration and permanent equipment in mining, which 
have been made within the time to which the tax applies, 
and do not refer to the items to be deducted in accordance 
with section 10, nor serve for the current maintenance of 
structures, nor for the current utilization of land, so far as 
the buildings and improvements shall still exist. Further 
there shall be added five per cent of the calculable value of 
the expenditures, or if the seller is a builder or a building 
workman and has himself erected the buildings, fifteen per 
cent. But this provision shall not apply if the builder is a 
company within the meaning of the commercial code, or is 
an association not composed exclusively of building con- 
tractors or building workmen. Expenditures covered by 
insurance when devoted to the restoration of buildings 
which had been erected before the time included in the 
calculation of the tax, shall not be regarded as expenditures 
in the sense of this provision; 

4. expenditures, services, and contributions for road construction, 

other transportation improvements including river improve- 
ments [ Kanalisierung] and contributions for other public 
improvements rendered without due compensation and 
interest payment, so far as the expenditures, services, and 
contributions shall have been incurred in the period of time 
for which the tax is calculated. For every complete year 
of this period after the close of the calendar year in which 
the expenditures have been made or the services or contri- 
butions rendered, at the most however for fifteen years, 
four per cent of their amounts shall be added. On demand 
of the seller, in place of this interest addition, there may be 
added, conformably to the provisions of section 16, para- 
graph 1, number 1, an amount not exceeding the highest 
amount there indicated, taking into account also the ex- 
penditures defined in number 4, or an amount equal to the 
excess sum defined in paragraph 1, number 2, of that section. 

Sec. 15. In so far as the improvements in question have to do with 
moor, swamp, waste, or heath land, then upon demand of the seller 
there shall be added to the purchase price, instead of the expenditures 
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designated in section 14, number 3, the increase in the value of the 
land based on its product [Erhohung des Erlragsuerts]. 

Sec. 16. To the purchase price there shall be added, for every year 
of the period for which the tax is calculated: — 

1. two and one-half per cent of the sum total of the purchase 

price and the additions according to section 14, numbers 1 
to 3, and section 15, so far as the sum does not exceed one 
hundred marks per are or in the case of vineyards three 
hundred marks per are '; 

2. in the case of unimproved land, two per cent, in the case of 

improved land one and one-half per cent of the excess above 
this sum. 

If the period for which the tax is calculated shall not exceed five 
years, the additions in the case of land that has remained unimproved 
shall be reduced to one half. 

The addition shall be reckoned for every complete calendar year 
after the conclusion of the year in which the tax liabilities accrued, 
or in which the expenditure was made, or the buildings or remodellings 
were completed for use. 

Sec. 17. If the acquisition of the land shall take place through a 
legal transaction exempt from the tax (section 7), the increment of 
value shall be reckoned from the price of the land at the time of the 
last taxable transaction. 

Whether, within the meaning of this provision, legal transactions 
shall be tax-exempt or taxable shall be determined according to the 
present act for the period also before the act itself takes effect. Legal 
transactions of the kind specified in section 5 shall be treated as tax- 
exempt transfers so far as they were completed before January 1, 1911. 

When the last taxable legal transaction shall have taken place more 
than forty years before an obligation to pay a tax arose, the purchase 
price shall be held to be the value which the land had forty years before 
that date, unless the person liable for the tax shall prove that he or 
his legal predecessor paid at a previous purchase a higher purchase 
price (whether taxable or tax free). 

But if the acquisition from the date of which the increment of value 
is to be reckoned shall have taken place before January 1, 1885, there 
shall be substituted for the purchase price of the land the value which 
it had on that day, unless the person liable for the tax shall prove that 
he or his legal predecessor paid, at a previous purchase (whether taxa- 
ble or tax free), a higher purchase price. 

For the case specified in paragraph 3 the period for which the tax 
is calculated shall be the forty-year period; for the case specified in 
paragraph 4 the period shall be reckoned from January 1, 1885. 

[Sec. 18. Contains a special provision regarding certain lands 
within the military bounds of fortresses.] 

1 The are [Ar] is 100 square metres or .024711 acres. 
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[Sec. 19. Contains provisions on land affected by Flurbereinigung, 
Vmlegung, and the like. Cf. Section 7, paragraph 7.] 

Sec. 20. If the taxable legal transaction is confined to a part of a 
piece of land, the purchase price of this part shall be calculated accord- 
ing to the proportion of its value to the value of the entire piece of 
land. 

Permanent and uncompensated relinquishment of pieces of land for 
ways of communication, or for public or charitable ends, shall be so 
regarded that the total purchase price shall be distributed, not upon 
the original area, but upon the area remaining after the relinquish- 
ment. It is not essential that a transfer of title shall have taken place. 

If parts of a landed estate which is a geographic and economic unit 
shall have been transferred by separate legal acts by the same seller or 
his heirs within a period of three years, then the person obligated to 
pay the tax shall be permitted to deduct from the increment of value 
of one part of the land a loss incurred through the sale of other parts. 
The increment tax shall be due for each of the transfers; should too 
large a tax have been collected, the excess shall be returned after the 
last transfer. 

Sec. 21. When part of a property is sold, only those expenditures 
(section 14, numbers 3 and 4) shall be added which affect this part 
exclusively or affect it in common with other parts. In the latter 
case the addition shall be reckoned according to the relation in which 
the values of the respective parts stood to each other at the time of the 
sale. 

Sec. 22. From the selling price there shall be deducted: 

1. costs of the sale and conveyance, including the commission 

customary in the locality, if these costs have demonstrably 
fallen upon the previous owner; provided that the selling 
price of the land, not its value, is the basis for calculating 
the tax; 

2. upon demand of the seller, that amount by which, during the 

period for which the tax is calculated, yet not for more than 
fifteen consecutive years, the yearly income of the land 
shall have been demonstrably less than three per cent on 
the purchase price including the additions permitted by 
section 14, numbers 1 to 3. If, instead of the purchase 
price, its value at a date later than the time of the acquisi- 
tion of the land shall be the basis of the tax (section 17, 
paragraphs 3 and 4), the three per cent shall be reckoned 
not upon this value but upon the purchase price which the 
person liable for the tax, or his legal predecessor, paid at 
its purchase (whether taxable or tax free) at the earlier date. 

Sec. 23. To the selling price shall be added any compensation paid 
for a diminution in the value of a piece of land; provided that the 
claim for such compensation has arisen since January 1, 1911, and it 
is proved that the amount has not been expended for the repair or 
removal [Beseitigung] of the damage caused. 
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Sec. 24. If by the terms of the contract of sale the obligation to 
pay the increment tax is assumed by the purchaser, an amount equal 
to the tax calculated according to the provisions of this Act shall be 
added to the selling price, and the tax assessed accordingly. 

Sec. 25. In the case of the taxable conveyance of rights in a piece 
of land held in joint ownership to a person who is a part owner or 
member of the owning company, the share of the purchaser shall not 
be considered in measuring the increment of values. At the next tax- 
able operation, the increment of value in the share of the purchaser 
and that in the share of his previous associates, which have accrued 
since the last taxable transaction before the separation of ownership, 
shall be taxed separately. 

Sec. 26. In case of exchange of land the tax shall be separately 
assessed and levied for each item of land exchanged. 

Sec. 27. If the land has been acquired as a result of several trans- 
fers from the former owner to the last purchaser, then the price paid 
by that former owner shall be deemed the purchase price, and the 
sum total of the amounts by which the price of the land has increased 
between each of the succeeding legal transactions shall be deemed the 
increment of value. The same shall hold if, before the transfer to 
the last purchaser, a tax has become due under section 5 of this Act; 
provided that the sum which was fixed as the selling price for the 
previous assessment shall be reckoned the purchase price for the trans- 
fer to the last purchaser. 

Among legal transactions within the meaning of paragraph 1, shall 
be included transactions of the kind specified in section 5, paragraph 3. 

Sec. 28. The tax shall be (the increment being calculated with 
the additions and subtractions prescribed in §§ 14-16, 21): — 
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The tax shall be reduced by one per cent of its amount for every 
complete year of the period for which it is calculated. If the land was 
acquired before January 1, 1900, the reduction for the period up to 
January 1, 1911, shall be one and one-half per cent annually. 

Taxes which in their entirety amount to less than twenty marks 
shall not be collected. 

Sec. 29. liability for the payment of the increment tax shall rest 
upon the person who owned the land before the legal transaction from 
which the tax arose. When the tax falls upon several persons they 
shall be jointly responsible. 

If the tax cannot be collected from the seller, the purchaser shall be 
responsible for the tax to the amount of two per cent of the selling 
price. This provision shall not apply in the case of sale at auction. 
This liability shall cease when the seller has paid or guaranteed a 
corresponding amount. 

Sec. 30. The following shall be exempt from the tax (section 29, 
paragraph 1) : — 

1. the sovereign [der Landesfurst und die Landesfiirstin]; 

2. the imperial government; 

3. the federal states and the communes (communal unions), 

in the case of land owned by them within their several juris- 
dictions; 

4. associations of all kinds which, without operating for profit, 

are devoted by their articles to internal colonization, to 
the settlement of workmen on the land, to the relief from 
mortgage debt of the poorer classes, or the erection of dwell- 
ings for them; provided that they divide among themselves 
not more than a four per cent return upon their capital 
invested and provided also that they do not grant special 
advantages in a different form to their members, managers, 
or other participants or, in the case of the withdrawal of a 
member, or dissolution, do not return more than the par 
value of their shares, and in the case of dissolution devote 
any surplus to the above stated objects. Whether these 
conditions of exemption exist, shall be determined by the 
Bundesrat. The Bundesrat shall be further empowered to 
grant exemption from the tax to such associations of the 
aforesaid kind as pay at most a five per cent return upon 
their capital invested. 

Sec. 31. Through legislation by the several states exceptions from 
the provisions of paragraph 1 of section 30 may be made in favor of 
the communes (communal unions). Wherever such statutory pro- 
visions already exist, they shall remain in force. 

Sec. 32. If several successive legal transactions of the kind specified 
in section 5 precede (section 27) the occurrence of the liability to pay 
a tax, then all persons who take part as sellers in any one of these 
transactions shall be responsible for the tax jointly and severally with 
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the person immediately responsible. In the obligations of the partic- 
ipants among each other each seller shall be liable only to the amount 
for which he would be liable for tax if the transfer had taken place on 
the basis of a transaction of sale concluded by him. 

If the taxable legal transaction has been undertaken with the col- 
laboration of an agent, or through a middleman, with an agreement 
that any excess of the price above a stated sum shall go to these persons, 
then there shall be responsible, for the part of the tax due upon this 
part of the proceeds, the person who shall receive this part, jointly and 
severally with the seller. 

If the taxable transaction has taken place before this Act goes into 
effect, the provisions of paragraphs 1 and 2 shall not apply. 

Sec. 33. Any person who is liable for the payment of a tax accord- 
ing to the provisions of section 32, paragraph 1, may propose, within 
one month after the taxable transaction took place, the calculation 
and collection of the tax upon the increment of value which has accrued 
up to the time of that legal transaction. 

Upon the next levying of the tax, the tax shall be assessed at that 
rate which would be applicable if this item of increment value were 
counted. 

Sec. 34. If, in the case noted in section 5, the legal transaction 
involving tax liability is void or revoked, the tax shall upon application 
be remitted, under such regulations as the Bundesrat shall prescribe. 
The same shall hold if the legal transaction has been annulled or the 
property has been returned to its previous owner, because of failure 
to fulfil the conditions of the contract. Further, in case of a reduction 
of the price according to sections 459 and 460 of the civil code, the 
selling price shall be correspondingly reduced and the tax correspond- 
ingly refunded. 

If the land is transferred back to its previous owner, the tax may be 
abated, under regulations to be prescribed by the Bundesrat. The 
tax must be abated if such a transfer takes place within two years 
after the sale. 

If the tax is abated, no sale within the meaning of this Act shall be 
considered to have taken place. 

Sec. 35. The administration and collection of the increment tax 
shall be in the hands of the federal state in which the land is situated. 

The administration of the increment tax shall be through offices 
selected by the government of the state. 

[Sec. 36. Regulates certain administrative relations between imperial 
and local authorities.] 

Sec. 37. Every taxable transaction, and, in so far as an increase 
of price takes place, every transaction of the kind specified in section 
5, shall be announced within a term of one month to the appropriate 
tax authority (section 35, paragraph 2). The obligation to do this 
shall rest upon the seller and upon the purchaser. If there are several 
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sellers or purchasers the obligation shall rest upon each of them. It 
shall apply similarly to their legal representatives. 

The term shall begin at the time in which the person liable first 
learns of the taxable transaction or of the legal transaction. 

An announcement shall not be necessary if, before the lapse of the 
term, declaration 1 or registration shall have taken place. 

If several persons are obligated to make the announcement, then 
an announcement made by one of them shall fulfil the obligation of 
the rest. 

Sec. 38. Information shall be communicated to the tax authorities, 
according to detailed regulations to be made by the Bundesrat by the 
following: • — 

1. the registries of deeds [Grundbuehamler] concerning the re- 

cording of transfers of property in land in the registry; 

2. the registry courts and authorities [Registerberichte und — 

behorden] concerning entries subject to their jurisdiction; 

3. in general the authorities and officials of the empire, states, 

and communes, including notaries, 
(a) concerning all legal transactions attested by them which 

have to do with the transfer of property in land situated 

within the country or which have to do with the legal 

transactions designated in section 5; 
(6) concerning all cases of the collection of a tax on the basis 

of schedule 11 of the imperial stamp act. 

The state governments shall be authorized to extend, in agreement 
with the imperial chancellor, the obligation to supply information to 
other bodies than those named in paragraphs 1 and 2. 

Sec. 39. Upon demand of the tax authority, and within a suitable 
period of time to be named by that authority, the seller obligated by 
section 37 to make an announcement shall make an increment tax 
declaration, setting forth the circumstances to be taken into account 
in fixing tax liabilities and the amount of the tax. 

The tax declaration shall be submitted with the affirmation that the 
statements are correct to the best knowledge and belief of the declarer. 

Sec. 40. If the tax authority is in doubt whether to accept as correct 
the statements in the tax declaration, it shall inform the person to be 
taxed of the points objected to, naming a suitable period for counter- 
declaration. If no counter-declaration ensues within the time estab- 
lished, or if the negotiations do not lead to an agreement, the tax 
authority shall be authorized, as further to be provided by the state 
government, to undertake itself the necessary inquiries and to collect 
the tax accordingly. 

The costs of the inquiries shall be paid by the person obligated to 
pay the tax, if they lead to the final fixing of a tax which exceeds, by 
more than one third, the tax amount based on his statements. 

1 Auflasftung: a Joint declaration by the parties before a court. 
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Sec. 41. The authorities, officials, and notaries shall render every 
aid to the tax authorities for the ascertainment of the tax, and espe- 
cially shall grant upon demand an examination of proceedings which 
bear on the assessment of the tax. 

Sec. 42. Persons who as sellers or purchasers or as representatives 
of one of these take part in the taxable legal procedure, shall be re- 
quired, upon demand of the tax authorities, to supply information 
concerning the facts which are significant for the assessment of the 
tax, and to submit whatever documents are in their possession pertaining 
to the assessment. 

The same shall hold of persons who participated in previous taxable 
transactions. 

Sec. 43. When the increment tax shall have been calculated, the 
tax authorities shall present a statement indicating what person is 
obligated to pay the tax, the amount of the increment tax, the bases 
upon which it has been calculated, and the points in which these differ 
from the tax declaration. The statement shall further indicate the 
permissible legal means of redress, the length of time in which these 
may be resorted to, and the authorities to whom they must be pre- 
sented; and it shall contain a notice demanding the payment of the 
tax within an interval of time to be determined. The interval shall 
amount to at least one month. 

[Sec. 44-47. Regulate the details of protests and appeals by persons 
who believe themselves wrongfully assessed for increment taxes.] 

Sec. 48. In cases in which the immediate collection of the tax would 
entail considerable hardship [erhebliche Hdrten], a delay shall be granted, 
with sureties if needful, under regulations to be made by the Bundesrat ; 
payment by instalments may also be permitted. The permission 
may be withdrawn in so far as the conditions for granting it have ceased. 

Sec. 49. If the person liable to pay the tax is a German, the forced 
sale of his land at auction, to collect the tax, may not take place with- 
out his consent. 

Sec. 50. Failure to comply with the obligation to make the incre- 
ment tax announcement or declaration (sections 37, 39) is subject to 
a fine not exceeding four times the amount of the tax. 

The same penalty shall apply to whoever knowingly makes incor- 
rect statements such as might lead to a lessening of the tax. 

The penalty shall not be applied, however, if the person makes good 
of his own accord his failure to fulfil the obligation mentioned in 
paragraph 1, or corrects his statements, before notification that the 
penalty has been imposed or before an investigation has been begun 
against him. 

Sec. 51. If it shall appear that the punctual fulfilment of the obli- 
gation shall not have been neglected with intent to defraud the incre- 
ment tax, or that the incorrect statements have not been made with 
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this purpose, there shall be substituted for the fine provided in section 
50 a fine [Ordnungsstrafe] not exceeding 600 marks. 

For other violations of the provisions of this law than those stated 
in section 50 and in paragraph 1, of this section, or for violations of 
the regulations made for its execution, there shall be imposed a fine 
not exceeding 150 marks. 

Sec. 52. The collection of the increment tax shall take place irre- 
spective of fines and penalties. 

[Sec. 53-54. Regulate the collection of fines from partnerships and 
stock companies, and other penal details.] 

In the case of partnerships, associations, and stock companies, the 
fine shall be levied upon the authorized representatives of the com- 
panies as a single amount, in the case of limited liability companies 
against their managers, in the case of cooperative associations, stock 
companies, and other associations having a legal personality, against 
the members of the directorate; but every person, tho jointly 
liable, shall be liable in full. A similar procedure shall be followed 
in other cases in which several persons have become liable to punish- 
ment jointly or as representatives of a party. 

The provision of paragraph 2, sentence 1, shall have due application 
to the relation of a principal to an agent, who in his representative 
capacity, in the name of his principal, shall undertake a transaction 
involving punishment for violation of the law. 

Sec. 55. A commutation of a fine which cannot be collected into 
a prison sentence shall not be allowed. Nor, if the convicted person 
is a German, shall his land be sold at forced auction without his consent. 

Sec. 56. The administrative procedure in increment tax cases — 
apart from procedure for redress and punishment — shall be free of 
costs, of fee, and of stamp dues, so far as not otherwise provided in 
sections 40, paragraph 2, and 47, paragraph 2. 

Sec. 57. The right to an increment tax shall lapse after ten years. 
The term shall begin with the close of the year in which the right to 
the tax set in; in the case of sureties (section 48), not before the end 
of the year in which the security expires. 

Sec. 58. Of the yield of the increment tax the Empire shall retain 
fifty per cent. An additional ten per cent, so far as state legislation 
does not otherwise provide, shall go to the federal states as compen- 
sation for the administration and collection of the tax. Forty per 
cent shall go to the communes or communal unions in whose jurisdic- 
tion the land is situated. [Further paragraphs provide for cases of 
conflict between communes and communal unions.) 

Sec. 59. With the permission of the state governments the com- 
munes (communal unions) shall be authorized to provide by ordinance, 
in addition to the share of the tax which according to section 58 goes 
to them, for the levy of supplements upon their own account. 
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The supplements shall be reckoned in percentual parts; in no case 
shall they exceed one hundred per cent of the amount going to the 
communes. The additions may be varied according to the different 
kinds of land and according to the length of the period for which the 
tax is levied. 

The imperial tax and the supplements shall together not exceed 
thirty per cent of the increment. 

Sec. 60. If in communes (communal unions) where an increment 
tax has been enacted before April 1, 1909, and has come into force 
before January 1, 1911, the share of the increment tax defined in sec- 
tion 58 shall not reach the average yearly amount yielded under the 
levy [Satzung] fixed before April 1, 1909, then up to April 1, 1915, the 
difference shall be deducted from the share falling to the Empire and 
added to the share falling to the communes (communal unions); of 
the remaining amount five-sixths shall fall to the Empire, and one- 
sixth to the federal state. The same shall hold for communes (com- 
munal unions) in which the levy fixed before January 1, 1911, shall 
have had retroactive effect for a period before April 1, 1909. 

Instead of the payment of this difference, the previous levy may 
upon application (subject to regulations of the Imperial Chancellor) 
remain in effect for the indicated period of time, in place of the pre- 
scriptions of this law; in such way that the communes (communal 
unions) shall receive an amount equal to the average amount yielded 
before April 1, 1911, and any excess shall go to the Empire. 

The determination of the average yield shall be made by the Bun- 
desrat. 

Sec. 61. For those parts of a federal state in which no separate 
communal organization exists, the provisions of section 58 to 60, in- 
tended for communes, shall apply to the federal state. 

The provisions of section 60 shall apply to the federal states, the 
state law taking the place of communal ordinance. 

Sec. 62. The obligation to pay a tax under this act shall apply to 
legal transactions which take place between December 31, 1910, and 
the time in which this law goes into effect. The provisions of section 
29, paragraphs 2 and 3, shall not apply. 

The day upon which this law goes into effect shall be the date when 
obligation to pay a tax and obligation to make announcement begin 
(section 37). 

If in accordance with the provisions annulled in section 72, para- 
graph 2, on and after January 1, 1911, an increment tax has already 
been collected, it will be returned to the tax-payer, or, in so far as an 
increment tax is to be collected on the same legal transaction accord- 
ing to this Act, the amount paid shall be allowed for. 

Sec. 63. No tax shall be levied under this Act if the deed or other 
document concerning the transfer of property shall, before January 
1, 1911, have been drawn up in publicly attested form or handed in to 
a public authority. 
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Sec. 64. If a taxable transfer concerns land which has been ac- 
quired after March 31, 1905, by stock companies and the like associa- 
tions described in section 3, then, in the case of purchases which shall 
have taken place before January 1, 1911, there shall be substituted 
for the purchase price the value of the land, in so far as this is inferior 
to the stated purchase price by more than 25 per cent and in so far as 
it shall not appear that the higher amount of the purchase price was 
intended to evade the tax. 

[Sec. 65. Contains transitional provisions for the cases dealt with 
in section 7, paragraphs 3, 4.] 

[Sec. 66. Authorizes the Bundesrat to make certain administrative 
and supplementary regulations, which are subject to veto by the 
Reichstag.] 

[Sec. 67-71. Make amendments to the imperial stamp tax legisla- 
tion designed to bring about consistency between the taxes under that 
legislation and the new increment tax. Among them is a provision 
(in section 69) by which the rates of stamp taxation are to be revised 
in case the imperial revenue from the increment tax exceeds, on a three- 
year average, the sum of 25 million marks. The taxes on entailed 
properties, levied in substitution for stamp taxes, are also amended.] 

Sec. 72. This act shall go into effect on April 1, 1911. 

The statutes of the states and the ordinances of communes and 
communal unions which have to do with the taxation of the increment 
in the case of sales of land, shall be null and void on and after January 
1, 1911, except so far as they are maintained under section 60. Legal 
transactions begun before January 1, 1911, and the cases of the trans- 
fer of property mentioned in section 63, shall still be subject to the 
increment tax according to these statutes and ordinances, if the pro- 
cedure for the determination of the tax is concluded only after the 
present law goes into operation. 
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